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National Regulation – Outline Proposal 

Introduction 

The community housing sector (the sector) is supportive of a strong and fair regulatory regime but 
recognises that the current system is not optimal and needs reform1. The findings of the 2017 AHURI 
Affordable Housing Capacity Study expresses concerns that are shared by community housing 
providers, i.e. that the regulatory system2 is fragmented and while burdensome, is not currently 
‘adding sufficient value’. The sector is also eager to see the system extended to WA and Victoria. 

The Commonwealth Government’s Bond aggregator is a major impetus for regulatory reform and a 
real opportunity to deliver change to support the operation of the new National Housing Finance and 
Investment Corporation (NHFIC). The National Housing and Homeless Agreement (NHHA) 
negotiations and the intention that the new agreement will have transparent outcomes also offer an 
opportunity for reform of the National Regulatory System for Community Housing (NRSCH)3 and to 
leverage the re/engagement of states and territories. 

This short paper outlines the sector’s initial proposals to inform a long term strategy for the NRS. We 
accept that some elements (such as broadening its scope to include organisations other than 
community housing) are a longer term project. Developing a vision for the system’s long term future 
is necessary and should be part of the planned evaluation. Implementation which includes 
consultation on the more potentially contentious issues can be phased in. 

The proposal was prepared by the national and state peaks and represents the consensus reached by 
organisations that represent providers operating in different jurisdictions, with different 
characteristics and facing different challenges. Together the peaks have members that range from 
the larger national providers including all Tier 1 and Tier 2 (and equivalents) to small Aboriginal 
providers and some specialist homelessness and disability organisations.  Understandably individual 
organisations may not subscribe to the entirety of this document.  

About the Proposal 

The proposal is informed by observation of current practice, experience of other jurisdictions and 
consideration of future requirements. 

We have not made recommendations on funding but assume that what we are proposing will be co-
funded by the Commonwealth and state governments given that both will derive benefits from the 
scheme.  

We appreciate that additional detailed design work will be necessary as part of the reform but are 
confident that this can be phased in, and in any case the NRSCH and VIC registration schemes contain 
many elements that can be retained and / or enhanced. Both schemes offer a solid foundation on 
which to build improvements. 

                                                
1 See table at end of document for breakdown 
2 The term regulatory system is used to refer to all the contract and regulatory regimes that providers are subject to  
3 We have used the term NRSCH but recognise if other organisations become regulated this will need to be adjusted 
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The sector is also considering supporting the introduction of its own voluntary quality assurance 
against a revised set of National Community Housing Standards. This would complement rather than 
replace National Regulation. Our hope is that organisations which participate in an independent 
assessment against the standards will have attainment recognised in the regulatory regime via for 
example a lower risk profile. Similarly providers that achieve other external independent 
accreditation / certification (such as a credit rating) should also have the attainment of these 
recognised.  

Associated with regulatory reform, the sector is also keen that the national industry development 
framework for community housing4 is revised and a process for its ongoing review established.  

The sector welcomes involvement in the reform process and hopes this paper provides a basis for 
further discussion. 

Legislation - Objects of Regulation 

The sector fully supports the objects of the Community Housing Providers (Adoption of National Law) 
Act 2012 No 59 (NSW) and believes they form the basis for a national registration scheme. The 
objects of this Act are as follows:  

a) to apply as a law of this State a national law for the registration and regulation of community 
housing providers under a national system of registration,  

b) to facilitate government investment in the community housing sector and ensure the 
protection of that investment,  

c) to ensure that registered community housing is developed as a viable and diversified 
component of the (New South Wales) social housing sector,  

d) to support the provision of registered community housing for people on a very low, low or 
moderate income5 

Our proposal does however include some elements to promote consistency which will have 
legislative implications.   

Principles and Rationale 

The following principles underpin the proposal: 

• the system needs to be truly national applying to community housing providers across all 
jurisdictions 

• while the overarching vision, objectives, regulatory principles, and philosophy of the NRSCH 
should be set by Government  the operation of the system needs to be independent of 

                                                
4 http://www.nrsch.gov.au/__data/assets/file/0006/284604/Industry_Development_Framework.pdf 
5 We have quoted from the NSW law as this was the first introduced. Other jurisdictions have similar (virtually identical) 
objects.   
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policy and funding agencies and have transparent and accountable governance 
arrangements 

• there should be a single clear definition of social and affordable housing that is captured by 
the registration scheme, so that receipt of any government subsidy 6 for social and 
affordable housing is conditional on registration in the national scheme  

• the registration scheme should be inclusive of all social and affordable housing providers 
i.e. public, not for profit (Aboriginal, specialist and mainstream) and, private sector 
organisations 

• the current NRSCH ‘wind up clause’ eligibility criterion should be reviewed to allow 
exceptions where the organisation providing social and affordable housing is unable on legal 
grounds7 to satisfy this requirement  

• the scheme should retain the NRSCH approach by requiring organisations to demonstrate 
performance against key service, governance and financial standards. Emphasis should be 
placed on the compliance process rather than registration 

• while key  performance standards should apply equally to all organisations seeking 
registration, some standards will only be applicable where the organisation is of a particular 
size, carries out specific functions etc 

• a risk based approach to compliance should be adopted that recognises both impact and 
probability  

• the current NRSCH tier breakdown should be replaced with a system that identifies 
organisations by their regulatory engagement8. This does not preclude the development of a 
provider typology to distinguish organisations by size, operational locations, and main 
functions / resident base  

• that while financial and governance standards have been prominent in discussions around 
what aspects of the current system need strengthening, standards to safeguard tenants 
should not be overlooked or seen as of secondary consideration 

• Overall regulatory burden on providers should be minimised by a requirement that 
memorandums of understanding are negotiated between key regulatory bodies such as 
Australian Charities and Not-For-Profits Commission (ACNC) and Australian Securities and 

                                                
6 A precise definition will be important as a start we have identified subsidy as referring to grant, low interest loan, tax 
credit, land and property and contract to manage / develop social and affordable housing by any level of government. We 
recognise this process will require much discussion. A final definition needs to recognise the difference between an   
“investment vehicle” and the “operator” – e.g. If a MIT receives tax concessions we suggest it doesn’t need to be a 
regulated CHP if it ensures the operator of the portfolio is a registered CHP. Similarly affordable housing ‘procured’ via the 
planning system where management is outsourced to a registered provider should not require the owner to be registered.  
7 to allow LALC, local councils and public housing to register avoiding necessity for multiple local schemes 
8 Regulatory engagement refers to the amount of contact and scrutiny of a particular organisation by a registrar. Typically 
this could be set by size and performance considerations. Additional explanation is provided later in the document.   
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Investments Commission (ASIC) and also with contractual compliance agencies to avoid 
duplication and encourage reliance on relevant aspects of each regulator’s work 

• The scheme should be more visible i.e. it should have a higher public profile. There should be 
more public information about registered organisations’ performance to encourage 
organisations to pro-actively make service improvements  

• Horizon scanning9  should be incorporated into regulatory practice. Registrars should analyse 
the future by considering how emerging trends and developments are already or might 
potentially affect the registered community housing providers’ current operations, business 
models, policy and practice, and performance. The scanning process should consider the 
impacts on the whole industry or specific parts based on specialism or location 

We accept the regulatory system should have mechanisms to investigate substantive complaints 
which potentially impact on providers’ compliance with the performance standards. We do not 
support the Registrar incorporating a tenants’ complaints resolution function. We see merit in states 
and territories adopting common (or at the least consistent) social housing complaints and appeals 
systems. 

A National Framework 

Structure 

The preferred option is for a single National Registrar with state based deputies in an independent 
agency with its own Board reporting to a Federal Minister10. The model can draw on existing 
regulatory bodies such as Safe Work Australia. Our support for this option is that it best meets the 
fundamental principles of consistency, accountability and independence outlined earlier. It also 
builds scale and offers scope for meeting Registrars’ need for specialist / technical expertise.  

We recognise that this is a longer term option and an alternative approach in the short term is to 
improve consistency and co-ordination through: 

• Establishing the National Regulatory Council as set out in the 2012 Inter Government 
Agreement11 but with its remit strengthened so that it is empowered to propose changes to 
the legislation and regulatory policy and make changes to practice related matters  

• Requiring state Registrars’ offices to harmonise practice and strengthen capacity possibly 
through sharing specialist and technical functions 

• Appointing (possibly on a rotational basis) a lead Registrar with a remit to drive agreed  
changes   

                                                
9 the systematic examination of information to identify potential threats, risks, emerging issues and opportunities, allowing 
for better preparedness and the incorporation of mitigation type strategies into organisational practices. The joint peaks 
with Power Housing have prepared a paper on this topic for the  Registrars, Policy and Sector Representative Forum 
10 We have not specified a Minister and department recognising this will be influenced by the level of interest / investment 
in registered provider outcomes. 
11 http://ris.pmc.gov.au/sites/default/files/posts/2013/05/Appendix-4_NRS-Inter-Government-Agreement.pdf 
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• Introducing a mechanism for registered organisations and other stakeholders (tenants and 
investors in particular) to be consulted on the system’s operation and proposals for change 

It is critical that whichever structural model is adopted both Victoria and Western Australia (WA) join 
the National Regulatory system from July 2018; with a program to transition providers being 
implemented from that date. Our suggestion is that agreement is secured through the bilateral 
NHHA process. Both Victoria and WA regulatory staff have remained closely involved in national 
regulatory development and adopted in many cases similar practice, thus transition is likely to be 
relatively straightforward. We also believe that within a single National Registration system there is 
potential to address jurisdictional difference in relation to policy and contractual settings.  

The sector’s perceptions of the NRSCH, borne out by the AHURI Inquiry, are that state based 
Registrars have not been able to individually resource specialist finance and governance expertise or 
to engage analysts with senior sector experience. We believe there is scope for joint procurement / 
sharing of these resources.  Alternatively there could be scope to co-opt or second expertise from a 
body like APRA or ASIC be co-opted for this purpose whilst NRSCH builds capacity in the short term 
while Registrars build their own capacity. 

System Scope 

In the principles section of this document we have recommended that the registration scheme 
should be inclusive of all organisations managing social and affordable housing that are required to 
register in order to be entitled to receive some form of government subsidy.  

We would support a phased introduction to extending the system to other organisations (such as 
public housing) and to other forms of subsidised housing types which could be included in a 
definition of social and affordable housing, such as (in NSW) new generation boarding houses12.  

We believe it is possible to design a registration and compliance system that can accommodate 
multiple provider types (including public housing) by careful targeting of the requirements to meet 
performance standards and the amount of regulatory engagement. The UK regulatory regimes have 
all successfully accommodated the equivalent of public housing in their regimes.  

While there may be a concern about broadening the registration scheme from a resourcing angle, 
there is an alternate argument that expanding the Registrars’ scope to incorporate allied regulation 
such as of disability accommodation services, boarding houses etc. could in fact bring additional 
resources into the system and allow for more specialisation to occur in their offices. This could 
include, for example, provision of Specialist Disability Accommodation to participants in the National 
Disability Insurance Scheme. 

Performance Standards 

The NRSCH performance standards should be re-examined to reflect the changing operating 
environment and context for community housing providers and also to allow for other organisations 
and housing types to be included in future.  
                                                
12 Noting that where management is outsourced to a registered provider, the owning organisation need not be registered. 
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We believe there is scope for: 

• Reducing the requirements for smaller and specialist organisations to reflect their risk 
profiles and other regulatory obligations 

• Harmonising some of the current standards – there is overlap between the governance, 
probity and management standards 

• Enhancing / revising standards to reflect more complex corporate structures, arrangements 
and business diversification amongst larger providers. Property development, asset 
management, financial management and governance standards should be a focus for change 

• Placing more emphasis on value for money within the financial performance standard and 
tenant participation within current standards 1 and 3 

• Cultural competency being better reflected in the standards given the proportion of 
Aboriginal tenants residing in social and affordable housing 

The sector is also open to regular review of the compliance thresholds13 and also to variations to 
accommodate jurisdictional and / or organisational type. We also accept there may be merit in 
introducing the concept of thematic based compliance assessments where sector systemic matters 
of interest are identified14. 

Over time and in consultation with the sector, the system could adopt a form of “rating” as is used by 
the Home and Community Agency (HCA) in England to distinguish say good governance and 
operations.  

Risk Profiling and Regulatory Engagement 

The tier classification used in the NRSCH is only a partial indication of a provider’s risk of non- 
compliance and is often misunderstood as synonymous with capability / performance.  

We believe risk profiling should combine performance related factors such as poor outcomes for 
tenants, sub- standard asset management and development activity, and financial, governance and 
management concerns with organisational context considerations such as the organisation’s 
property portfolio  - numbers and quality; tenancy turnover; the amount of public funding and 
private finance it is servicing or has committed by lenders; its organisational complexity; the degree 
of local community dependence on the organisation; and the nature of its overall business. 
Significant changes to the organisation might also warrant a higher risk profile.  

                                                
13 We believe that the term’ threshold’ currently used by the NRSCH should be replaced by “indicators” because they are 
simply an indication / trigger for further regulatory enquiry and some business models will sit outside these and this must 
be ok if the overall assessment is still strong. ‘Target’ is also an inappropriate term as this suggests a benchmark of 
performance.    
14 An example is here.  
 
 
 
 
 

https://www.scottishhousingregulator.gov.uk/publications/self-assessing-against-regulatory-standards-thematic-inquiry-august-2017
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We are open to a regulatory approach that collects key information annually for all tiers if this is 
balanced with an overall less burdensome regime for Tier 3s.15 Registrars could use this information 
together with information about organisations drawn from other sources:  

• about individual organisations (such as complaints); and  
• concerning the general operating environment, including changes in government policy and 

new initiatives, economic conditions and emerging issues (Grenfell Tower is one example).  

This would enable Registrars to determine what engagement is required for individual providers and 
also to identify whether there are sector systemic issues that require a more thematic investigation.  

The assessment would consider the following:  

• impact - the scale and significance of the problem if it was to arise  
• probability / likelihood of the risks materialising  
• manageability -  the ability to deal with the risk and ultimately, in a worst-case scenario, the 

potential for a suitable rescue partner or partners 

The Scottish Housing Regulator (SHR) has used a similar method to determine its regulatory 
engagement - high, medium and low with organisations. The SHR also annually identifies some 
organisations as ‘systemically important’ because of the contextual considerations highlighted above.  
In these circumstances the SHR requires additional assurance about how ‘business models operate 
and the risks they face’. This means that higher levels of regulatory engagement cannot be equated 
to poor performance. It also has a separate organisational typology mainly for comparative purposes, 
categorising providers by size, whether mainstream or specialist and location. Providers self- 
nominate to these categories.    

The engagement levels are summarised below:  

Level of 
engagement 

Definition 

Low Where the annual data return and other available information do not raise any compliance 
concerns. No further engagement is planned 

Medium Where the profile indicates the Registrar needs further assurance than from annual data 
return alone. In these cases the SHR publish an individual regulation plan16 for each 
landlord in this category summarising the proposed engagement  

                                                
15 We believe there is considerable scope to reduce the routine information collected from T3 organisations - financial in 
particular and focus on what a standard business should be reporting to its board. We suggest a project to work with a 
representative sample of T3s to design an approach to data collection is carried out. An annual collection is also predicated 
on their being no further engagement unless the review reveals non-compliance risk  
16 For a regulation plan example use attached link 
http://directory.scottishhousingregulator.gov.uk/2018%20Documents/Link%20Group%20Ltd%20-
%20Regulation%20Plan%20-%2031%20March%202017.pdf 

http://directory.scottishhousingregulator.gov.uk/2018%20Documents/Link%20Group%20Ltd%20-%20Regulation%20Plan%20-%2031%20March%202017.pdf
http://directory.scottishhousingregulator.gov.uk/2018%20Documents/Link%20Group%20Ltd%20-%20Regulation%20Plan%20-%2031%20March%202017.pdf
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Level of 
engagement 

Definition 

High Where the profile indicates the SHR need the most intensive or continuous relationship. 
This may mean engaging in a more sustained way to develop a detailed understanding of 
current and potential areas of risk and the organisation’s approach to managing them. It is 
likely that more regulatory tools will be used. An individual regulation plan will set out the 
planned approach 

 
Transitioning to a New System 
 
The proposals we are making work as a package but elements can be introduced separately. We 
recognise that a decision to set up an independent agency for example is one requiring considerable 
discussion. This does not prevent other elements being carried forward as items such as national 
coverage, changes to risk profiling, extension to other provider types and revised and updated 
performance standards are not conditional on one National Registrar.  
 
For organisations already in the NRSCH their current registration ought to be automatically 
transferred to a new National Registrar as while there are likely to be some amendments to 
standards, not we assume to the degree that full re-registration is necessary. 
 
For organisations that are not in the NRSCH we assume registration will be phased in if and when a 
decision is made to extend the system. 
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Community Housing Providers – Registration Systems in Australia 
 
State / 
Territory 

System Number 
Registered 
(T1, T2, T3)  

Comment 

ACT NRSCH 15 (1, 3, 11) No information on assets from website 
NSW NRSCH 

 

147 (20, 11, 
116) 

Includes all assets where NSW assistance – including to 
specialist homelessness, disability services etc. but none 
of the following (although some ‘conditional’ on 
registered status):  

• National Rental Affordability Scheme B 
• Fee for service management arrangements 
• Leveraged properties without NSW 

Government interest 
• Partnerships with local councils 
• Boarding House Financial Assistance Program 

Funding 
NT NRSCH 1 (0, 1, 0) Requirement to register limited to larger providers 
QLD NRSCH 77 (4, 10, 63) Includes all assets where QLD enter into a contract plus 

‘a national provider receipt’ - A grant, loan or other 
financial assistance paid to a national provider by the 
chief executive of the Housing Act 2003. 
Rent or other income, including proceeds of sale, from 
property funded by the chief executive of the Housing 
Act 2003 including fees or interest received in the 
course of providing a community housing service 

SA NRSCH 49 (4, 11, 34) No information on assets from website 
TAS NRSCH 2 (2, 0, 0) Registration mandatory only for those managing 

property under Better Housing Futures  
VIC State  40 (9 HAs, 31 

HPs) 
 

WA State 39 New system being introduced modelled on NRSCH 
 


